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Abstracts

This research has objectives to study about legal problems relating with the duty and
responsibility. of investigators. Investigators are deemed as the starting point of justice process. If the
starting process has problems, there will be damages to the right and freedom of alleged offender and
affect common society. In investigation, there is necessity to have a law allowing investigator to be
liable in the status of a person upholding beginning justice. If there is a case that the investigator is
negligent without intention or purpose or persecution to any person not to collect evidence fully or the
evidence is broken away from these realities. This will cause problems in consideration level for the
case, or in the level of prosecution. Even though collection of these incorrect, or incomplete evidences
came from negligence which is contradictory with professional standard of investigators, would bring to
disciplinary operation under the National Police Act, B.E. 2547 (2004), when alleged offenders were
affected from operation of investigators occurring from negligence, in some cases, or in cases of some
matters, there was no lawsuit. However, when investigator collected some witness evidences because of
his/her negligence, until investigator was sued, for example, the investigator forgot to search criminal
background, the investigator neglected to search any personal witness that the alleged offender
presented, or used only the squealing of other alleged offender, for instance. It can be seen that
performing of duty of investigator occurring from negligence would cause the accused person not to be
treated fairly from such process.

From study, it was found that the Officials’ Liability on Violation Act, B.E. 2539 (1996) said only
negligence seriously and under The Criminal Code, Section 2, offences related to the position of justice,
Section 200, do could not be enforced covering the behavior of investigators who have negligence in
exercising authority in performing duty causing damage to accused persons Therefore, the researcher
deemed that there should be amendment of the Officials’ Liability on Violation Act, B.E. 2539 (1996),

Section 8/1 to create the highest benefit of fairness in law to alleged offenders in criminal cases further.
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